
IN THE UNITED STATES DISTW CT COURT

FOR THE W ESTERN DISTRICT OF VIRGINIA

G ERKBOFFICE -us DlFrRlcTeœ qTA
TR A , VA

JAN 2 8 2222

#N D ,&
G LTNDA SCOTT,

PLAINTT F,

V. Case N o. 2:20cv14

W ISE COUNR'Y DEPT.

of SOCIAL SERVICES,

et al

DEFENDANTS.

PLU TIFF'S REPLY

TO DEFENDANT'S OPPOSITION TO (SECOND) M OTION TO COO EL

COMESNOW, the Plaintiff, pursdlnnt to Local Rule 11(C)(1), and replies to Defendant's

opposition to her (Second) Motion to Compel within the 7 day deadline permitted by local rules.

The PlaintiY s Motion to Compel is not a request for interrogatories. Defendant Moon's

inference to interrogatories is a dilatory action. Plaintiff already knows the scope of intbrmation

that is in Defendant M oon's possession because of her own independent research. There would

be no need for the Plaintiffto send Defendant M oon a request for interrogatories to narrow the

scope of requested documents. Plaintiffknows that Defendant M oon has in lzis possession and

control each item requested in her First Request for Production of Docllments because of her

interactions with Defendant M oon and her independent research of the nature and content

exchanged between users and employees of KiwiFnrms.net.
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Defendant M oon 'is able to see the dates of sign up, alias names, email addresses, lPs,

geographic location. and employment records of each of the users of K-iwiFarms.net. Bmsed on

her independent research, Plaintiff Scott has reason to believe that: (a) Defendant Moon knows

the legal names of Jane Doe 1 and John Doe 1-3 and (b) he hms spoken personally with each of

the John Does. His personal commtmications w1t11 each of the John Does, as well as Jane Doe 1,

is relevant to the claims of the Complaint. PlnintiF Scott is not seeking Glgeneral information''.

Each of the requested items is relevant to the PlaintiY s clainp, as well as identifying

. 
'

lnformation to identify éach Jane Doe 1 and Johtz Does 1-3 to sçrve upon them the Summons and

Complaint.

Plaintiff defmed the term çtcommlmication'' in her First Request for Production of

Documents under a section called tr efmitions''. Telephone conversations do in fact leave a

paper frtzf/ ofdocuments. This would require the Defendant to produce a document listing a call

history. A11 telephone compnnies produce call logs and offer those to their subscribers. These call

logs are within the reach of Defendant M oon. Additionally, thè Defendant could have conferred

with Plaintiffregarding this issue instead of invoking court action.

It is not fmancially bm densome for Defendant Moon to compile the information.

Defendant Moon operates KiwiFnrms.net ms aforprojlt business, not a chmity. He is gençrating

additional income 9om llis users to pay for his litigation expenses. M uch of the information in

his possession is stored electronically within llis privately owned electronic daGbmses.

Additionally, as a business, he is very likely to have paper docllm ents of several of the items

requested. Trnnqferring the eleckonically stored information to ptintable documents and m ailing

it to the Plaintiff is not financially burdensome for Defendant M oon.
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Plainte is not responsible for Defendant M oon's attomey fees which were prompted by

her filing her M otion to Compel. This court pennitted Plaintiff Scott to proceed * 111 discovery

(docket no. 19). Rule 37(a)(5)(B) states Rthe court must not order this payment if the motion was

substnntially justifed or other circumsfnnces make an award of expenses unjust'' (emphasis

added). Plaintif Scott's Motion to Compel was substantiallyjustïed. It wms bmsed upon

following the rules and court orders. It was briefed adequately w1t1: substantial facts and case 1aw

to support the Motion (to Compel). Additionally, an award of attorney fees would be unjust, on

several counts. On one cotmt, the Plaintiffmade efforts to obtnln the iaformation without court

action. On a second colmt, the PlaintiF has followed every rule and oyd
, 
er of this court.

WHEREFORE, Plaintiffregfflrms her (Second) Motion to Compel and respectfully moves this

comt to grant her (Second) Motion to Compel.

RESPECTFULLY SUBSUTTED,

A

elinda Scotqpro-xc

PO BOX 1133-2014PM 887

Richmond, VA 23218

mscottw@gmu.edu
540-692-2342

3 of 4
Plaintiff's Reply to Defendant's Opposition

2:20œ 14

Case 2:20-cv-00014-JPJ-PMS   Document 52   Filed 01/08/21   Page 3 of 4   Pageid#: 340



CERTIFICATE OF SERVICE

l hereby certify that I have bothmailed a copy of this PLAINTIFF'S REPLY TO DEFENDANT'S

OPPOSITION to the Defendant, by cotmsel, to M atthew D. Hgrdin, VSB #87482 1725 I Street

NW, Suite 300 Washington, DC 20006 and at matthewdhardin@gmail.com on this - 6th day
of JAN., 2020.

M elinda Sco% pro-se

PO BOX 1133-2014PM 887

Richmond, VA 23218

mscottw@gmu.edu
540-692-2342
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